Decision notice approval
Section 282 of the Planning Act 2016 for a decision notice (approval) under s63 Planning

Act 2016
PLEASE QUOTE: MCU18/0033

YOUR REFERENCE: 445518-112
OUR REFERENCE:  MCU18/0033:IN:mp1811090916

ENQUIRIES TO: Isabella Newman — Planning Officer

15 November 2018

Satori Resorts Ella Bay Pty Ltd
C/- Cardno

PO Box 1619

CAIRNS QLD 4870

Via email: urbi.musso@cardno.com.au

Attention: Urbi Musso

Dear Madam

MCU18/0033 - Development application for Preliminary Approval for a
Material Change of Use including a Variation Approval - Ella Bay Integrated
Resort (3 Resort precincts; 4 Residential Precincts; Village Community
Precinct; Research & Education Precinct; Recreation/Open Space Area;
Residential Communal Facilities) on land described as Lot 320 on N157629,
situated at 367 Ella Bay Road, Wanjuru

| acknowledge receipt of the above application on 27 September 2018 and confirm
the following details.

| wish to advise that, on 8 November 2018 the above development application was -

[] approved in full or
[] approved in part for the following or

X approved in full with conditions. The conditions of this approval are set out in
Attachment 1. These conditions are clearly identified to indicate whether the
assessment manager or a concurrence agency imposed them or

(] approved in part for the following, with conditions

The conditions of this approval are set out in Attachment 1. These conditions are
clearly identified to indicate whether the assessment manager or a concurrence
agency imposed them.

Approval under s64(5)

This application is [] / is not [X] taken to have been approved (a deemed approval)
under section 64(5) of the Planning Act 2016.
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1. Details of the approval

The following approvals are given:

Planning Development | Preliminary
Regulation 2017 Permit Approval
reference

Development assessable under the
planning scheme, superseded planning
scheme, a temporary local planning
instrument, a master plan or a preliminary
approval which includes a variation
approval

- building work assessable under the planning
scheme

- plumbing or drainage work

- material change of use

- reconfiguring a lot

- operational work

QOO0
L0

2. Variation approval details

A preliminary approval which includes a variation approval is given and the

assessment manager has approved a variation to the local planning instrument::

Cassowary Coast Regional Council Planning Scheme 2015

The variation(s) approved is —

e Alter the level of assessment for future development within the Ella Bay
Integrated Resort to be in accordance with the Ella Bay Integrated Resort
Local Area Plan Including precinct plan and assessment tables & codes

3. Conditions

This approval is subject to the conditions in Attachment 1.

4. Further development permits

Please be advised that the following development permits are required to be obtained
before the development can be carried out:

o Development Permit for Material Change of USe
e Development Permit for Operational Works
¢ Devlopment Permit for Reconfiguring a Lot

e Devlopment Permit for Building Works

o Development Permit for Plumbing & Drainage Works
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5. Properly made submissions
Properly made submissions were X]/were not [ ] made in relation to the application.

On 15 September 2005, the Coordinator-General declared the Ella Bay Integrated
Resort proposal to be a ‘significant project’ (now known as a coordinated project) for
which an environmental impact statement is required, pursuant to s26 of the State
Development and Public Works Organisation Act 1971. Since this time, the
Environmental Impact Statement (EIS) was completed and underwent public
notification in 2007. Additional information was then provided as a result of the public
submissions, known as the Supplementary Environmental Impact Statement (SEIS)
which also underwent public notification in 2008.

There were 56 properly made submissions received for the Environmental Impact

Statement and there were 67 properly made submissions received for the
Supplementary Environmental Impact Statement

Submissions received on the EIS
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Submissions received on the SEIS

6. Referral agencies for the application

The Coordinator-General's approval was issued in November 2012 and the conditions
of the Coordinator-General’'s approval must be attached to a development approval
and are taken to be concurrence agency conditions. Shown as Appendix 1. Stated
Conditions
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8. Approved plans and documents

Plan/Document number | Plan/Document name Date
Version 7 Ella Bay Integrated Resort October 2018
Local Area Plan Received by Council on
October 2018 (Version 7) 25 October 2018
Unnumbered Proposal Plan Received by Council on
25 September 2018
Figure 4.1 Ella Bay Environmental October 2018
Development Plan Received by Council on
25 October 2018
Figure 4.2 Ella Bay Conservation Zones October 2018

Received by Council on
25 October 2018

Not applicable Ella Bay Integrated Resort November 2012
Proposal - Coordinator-General's
Report on the Environmental
Impact Statement

Not applicable Ella Bay Integrated Resort February 2007
Proposal - Environmental Impact
Statement (EIS)

Not applicable Ella Bay Integrated Resort March 2008
Proposal - Supplementary
Environmental Impact Statement
(SEIS)

Not applicable Ella Bay Integrated Resort June 2012
Proposal - Supplementary
Environmental Impact Statement
(SEIS) Submissions Response

9. Currency period for the approval (s.85)

The currency period for the approval is six (6) years starting the day the approval is
granted or takes effect, in accordance with section 85 of the Planning Act 2016. An
applicant may request that Council extend the currency period provided that such
request is made in accordance with section 86 of the Planning Act 2016 and before the
development approval lapses in accordance with the Act.

10. When approval lapses if development started but not completed—preliminary
approval to which a variation approval applies

The applicant/owner must ensure that the development in its entirety is completed
within twenty (20) years, starting the day the approval is granted or takes effect, in
accordance with section 88 of the Planning Act 2016

11. Appeal rights

The rights of an applicant to appeal to a tribunal or the Planning and Environment
Court against a decision about a development application are set out in chapter 6, part
1 of the Planning Act 2016. For particular applications, there may also be a right to
make an application for a declaration by a tribunal (see chapter 6, part 2 of the
Planning Act 2016).

Appeal by an applicant

An applicant for a development application may appeal to the Planning and
Environment Court against the following:
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. the refusal of all or part of the development application

. a provision of the development approval

. the decision to give a preliminary approval when a development permit was
applied for

. a deemed refusal of the development application.

An applicant may also have a right to appeal to the Development tribunal. For more
information, see schedule 1 of the Planning Act 2016.

Appeal by a submitter

A submitter for a development application may appeal to the Planning and Environment
Court against:

. any part of the development application for the development approval that
required impact assessment
. a variation request.

The timeframes for starting an appeal in the Planning and Environment Court are set
out in section 229 of the Planning Act 2016.

Attachment 2 is an extract from the Planning Act 2016 that sets down the applicant’s
appeal rights and the appeal rights of a submitter regarding this decision.

If you wish to discuss this matter further, please contact Planning Officer, Isabella
Newman on Ph: (07) 4043 8824.

Yours faithfully

O

Manfred Boldy
DIRECTOR PLANNING & REGIONAL DEVELOPMENT
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Cc: Department of State Development, Manufacturing, Infrastructure & Planning

By email: cpdinfo@coordinatorgeneral.qgld.gov.au

Attention: Office of the Coordinator-General

Dear Sir/Madam

Please find attached for your records. Your reference: Ella Bay Integrated Resort.

Yours faithfully

O

Manfred Boldy
DIRECTOR PLANNING & REGIONAL DEVELOPMENT
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File Reference:

Planning Approval:

Date of Approval:

Decision notice approval

Section 282 of the Planning Act 2016 for a decision notice (approval) under s63(2) Planning Act 2016

NOTICE OF INTENTION TO COMMENCE USE

MCU18/0033

Preliminary Approval for a Material Change of Use including a
Variation Approval - Ella Bay Integrated Resort (3 Resort precincts; 4
Residential Precincts; Village Community Precinct; Research &
Education Precinct; Recreation/Open Space Area; Residential

Communal Facilities)

8 November 2018

| am hereby notifying you of my intention to commence the approved use on

(Insert date).

Applicant:

Address:

| have read the conditions of planning approval for my application for development on Lot 320 on

N157629 and believe | have complied with all applicable conditions.

Satori Resorts Ella Bay Pty Ltd

C/- Cardno
PO Box 1619
CAIRNS QLD 4870

Signature of Applicant
Date:
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Attachment 1—Conditions of the approval

Part 1—Conditions imposed by the assessment manager

1. Proposal: That the development be undertaken generally in accordance with the
application, documentation and plans listed in the table below, accepted by Council on
27 September 2018 and 25 October 2018, all relating to application — MCU18/0033,
except where varied by the following conditions.

Plan Number Plan Name Date
Version 7 Ella Bay Integrated Resort October 2018
Local Area Plan Received by Council on 25
October 2018 (Version 7) October 2018
Unnumbered Proposal Plan Received by Council on 25
September 2018
Figure 4.1 Ella Bay Environmental | October 2018
Development Plan Received by Council on 25
October 2018
Figure 4.2 Ella Bay Conservation Zones October 2018

Received by Council on 25
October 2018

Not applicable

Ella Bay Integrated Resort
Proposal - Coordinator-General's
Report on the Environmental
Impact Statement

November 2012

Not applicable

Ella Bay Integrated Resort
Proposal - Environmental Impact
Statement (EIS)

February 2007

Not applicable

Ella Bay Integrated Resort
Proposal - Supplementary
Environmental Impact Statement
(SEIS)

March 2008

Not applicable

Ella Bay Integrated Resort
Proposal - Supplementary
Environmental Impact Statement
(SEIS) Submissions Response

June 2012

The development may proceed subject to:

(a) The plans, specifications, facts and circumstances
submitted to Council;

(b) Ensuring that the development complies in all respects with the following
conditions of approval and the requirements of Council’s Planning Scheme and
the FNQROC Development Manual, except where modified by the conditions,
plans or specifications of this approval; and

(c) Any alterations found necessary by the Chief Executive Officer or his delegate at
the time of examination of the engineering plans or during construction of the
development because of a particular requirement; except where modified by
these conditions of approval.
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2. Currency Period: The currency period for the approval is six (6) years starting the day
the approval is granted or takes effect, in accordance with section 85 of the Planning
Act 2016. An applicant may request that Council extend the currency period provided
that such request is made in accordance with section 86 of the Planning Act 2016 and
before the development approval lapses in accordance with the Act.

3. Development Completion: The applicant/owner must ensure that the development in its
entirety is completed within twenty (20) years, starting the day the approval is granted
or takes effect, in accordance with section 88 of the Planning Act 2016.

4. Timing of Effect: The conditions of the Preliminary Approval must be complied with
prior to the commencement of any use on the site, except where specified otherwise in
these conditions of approval.

5. Staging and sequencing: The staging and sequencing of the development must be
undertaken generally in accordance with the Proposal Plan received by Council on 25
September 2018 (shown as Attachment 2), ‘Table 1. Proposed Staging’ (shown as
Attachment 3), and the development schedule included in Volume 1, section 3.2 of the
SEIS Submission Response (dated June 2012). Future applications lodged with Council
for a Development Permit for a Material Change of Use shall be consistent with this
staging and sequencing, and not applications for individual uses within that stage.

6. Ella Bay Integrated Resort Local Area Plan: The development must occur generally in
accordance with information provided in the Ella Bay Integrated Resort Local Area Plan
- October 2018 (Version 7), received by Council on 25 October 2018.

7. Development Permit for Carrying Out Operational Work: The applicant/owner must
obtain a Development Permit for Carrying Out Operational Work for each stage of the
development, prior to the commencement of each stage. The application for a
Development Permit for Carrying Out Operational Work must provide the relevant
reports outlining the details of infrastructure and services required to service that
stage of the development (as specified in ‘Appendix 1. Stated Conditions’ of the
Coordinator-General’s Report as shown in Attachment 7), including:

i) Water supply system and treatment;

i) Wastewater collection, treatment and disposal;

i) Power;

iv) Telecommunications;

v)  Stormwater drainage systems (on site and on the access road);

vi) Recycled water treatment and supply;

vii) Access

viii) All wildlife and safety fencing throughout the Ella Bay development;
iX) Internal roads.

The above infrastructure must be provided and fully completed for each stage prior to
the commencement of any use on the site within the stage to which the infrastructure
relates.

8. Design Guidelines: The applicant/owner must prepare design guidelines for the
development which incorporates sustainability measures in accordance with Condition
21 of ‘Appendix 1: Stated Conditions’ of the Coordinator-General’s Report as shown in
Attachment 7. The Design Guidelines must be submitted to Council for approval prior
to any change of use on the site. Future buildings and structures on the site must be
consistent with the Design Guidelines.
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10.

11.

12.

13.

14.

15.

16.

Waste Management Plan: The applicant/owner must prepare and submit a Waste
Management Plan that details the proposed arrangements for solid waste collection,
storage and disposal, including all construction waste generated on the site, for the
development. The Waste Management Plan must be approved by Council, prior to the
commencement of any use on the site.

Wastewater Treatment Plant: The applicant/owner must ensure that approval from the
Department of Environment and Science for an Environmentally Relevant Activity, and
a Development Permit for a Material Change of Use from Council is obtained for the
proposed sewage treatment plant, prior to the commencement of its construction
and/or occupation of any use on the site.

Water Treatment Plant: The applicant/owner must ensure that a Development Permit
for a Material Change of Use is obtained from Council for the proposed water treatment
plant, prior to its construction and any change of use on the site. Where the waste
stream from the water treatment process triggers an Environmentally Relevant Activity,
approval must be sought from the Department of Environment and Science.

Waste Service Provider: The applicant/owner must ensure that approval is obtained
from the Water Regulator to become a water and wastewater service provider and
demonstrate to Council that all management plans and requirements of any conditional
approval granted by the Water Regulator are in place prior to the commencement of
any use on the site that utilises the water or wastewater treatment and distribution
system on the site.

Traffic _Management Plan: A traffic management plan for the construction and
operational stages of the development, must be prepared by a qualified Traffic
Engineer and provided to Council as part of the application for a Development Permit
for Carrying Out Operational Work for approval prior to construction. The management
plan must demonstrate how the impacts of construction traffic will be managed and
communicated to the residents of Flying Fish Point and the Coconuts.

Isolation Plan: The applicant/owner must prepare an Isolation Plan for all stages of the
project to address any situation where access to the site might be cut off due to a
natural event such as, but not restricted to, damage caused by a landslide or cyclone.
The isolation plan must be prepared in consultation with Council and other emergency
services agencies, and submitted as part of the application for a Development Permit
for Carrying Out Operational Work for approval prior to construction commencing.

Ella Bay Access Road: The applicant/owner must prepare the following reports to be
submitted to Council as part of the application for a Development Permit for Carrying
Out Operational Work:

i an Access Road, Walking and Cycle Path Design and Construction Report;

ii. a Road Engineering Report supporting the long term stability of Ella Bay Road
adjacent to the coastline and its ability to withstand collapse in a natural disaster
event.

The reports must be completed in accordance with the requirements stated in
‘Appendix 1: Stated Conditions’ of the Coordinator-General’'s Report as shown in
Attachment 7, and approved by Council prior to the commencement of construction.

Transport Infrastructure Impact Study: The applicant/owner must provide a Transport
Infrastructure Impact Study, undertaken by an appropriately experienced Registered
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17.

Professional Engineer (Qld) (RPEQ) to be submitted as part of the application for a
Development Permit for Carrying Out Operational Work. The study must be undertaken
in accordance with requirements stated in ‘Appendix 1l: Stated Conditions’ of the
Coordinator-General’s Report as shown in Attachment 7, and approved by Council
prior to the commencement of any construction.

Landscaping Master Plan: The applicant/owner is to submit a detailed Landscaping
Master Plan for the development, in accordance with the requirements stated in
‘Appendix 1: Stated Conditions’ of the Coordinator-General’s Report as shown in
Attachment 7. The Landscaping Master Plan must be approved by Council, prior to the
commencement of any use on the site.

Part 2—Concurrence agency conditions

The conditions of the Coordinator-General's Report (November 2012) must be attached to a
development approval and are taken to be concurrence agency conditions. These conditions are
shown as Part 2 — Concurrence Agency Conditions.

Assessment Manager’s Advice

a)

b)

f)

Notice of Intention to Commence Use: The applicant/owner must return to Council the
attached Notice of Intention to Commence Use after acceptance of and compliance with these
or negotiated conditions (or court determined conditions) and prior to the commencement of
the use. This will allow a check for compliance with conditions to be carried out by Council
officers.

Required Approvals: A Development approval for Material Change of Use, Reconfiguring a
Lot, Operational Works, Building works and Plumbing/Drainage works will be required, with a
permit for these works issued prior to any works commencing.

Cultural Heritage: The applicant/owner is to ensure compliance with the requirements of the
Aboriginal Cultural Heritage Act and in particular ‘the duty of care’ that it imposes all
landowners, developers and the alike.

Engineering Works: The applicant/owner is to ensure that the engineering works involved in
the proposed development are designed and constructed in accordance with the FNQROC
Development Manual.

Environmental Nuisance: The Environmental Protection Act 1994 states that a person must
not carry out any activity that causes, or is likely to cause, environmental harm unless the
person takes all reasonable and practicable measures to prevent or minimise the harm.
Environmental harm includes environmental nuisance. In this regard persons and entities,
involved in the civil, earthworks and construction phases of this development, are to adhere to
their "general environmental duty" to minimise the risk of causing environmental harm.

Environmental harm is defined by the Act as any adverse effect, or potential adverse effect
whether temporary or permanent and of whatever magnitude, duration or frequency on an
environmental value and includes environmental nuisance. Therefore, no person should
cause any interference with the environment or amenity of the area by reason of the emission
of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste
products, grit, sediment, oil or otherwise, or cause hazards likely in the opinion of the Council
to cause undue disturbance or annoyance to persons or affect property not connected with
the use.

Local Laws: This approval does not negate the requirement for compliance with relevant
Local Laws and statutory requirements.
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Part 2 — Concurrence Agency Conditions

Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Document Set ID: 2641936
Version: 4, Version Date: 15/11/2018



Approved Plans — Ella Bay Integrated Resort Local Area Plan (October 2018, Version 7)
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Approved Plans - Ella Bay Proposal Plan
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Approved Plans — Ella Bay Environmental Development Plan
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Approved Plans - Ella Bay Conservation Zones
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Approved Plans — Ella Bay Integrated Resort Proposal - Coordinator-General's Report on
the Environmental Impact Statement

https://www.statedevelopment.qld.gov.au/resources/project/ella-bay/ella-bay-eis-report.pdf
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Approved Plans - Ella Bay Integrated Resort Proposal - Environmental Impact Statement

http://www.ellabay.com.au/ella-bay-eis/
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Approved Plans - Ella Bay Integrated Resort Proposal - Supplementary Environmental
Impact Statement (SEIS)

http://www.ellabay.com.au/ella-bay-supplementary-eis/
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Approved Plans - Ella Bay Integrated Resort Proposal - Supplementary Environmental
Impact Statement (SEIS) Submissions Response

http://www.ellabay.com.au/ella-bay-ella-bay-additional-information-package/
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Attachment 2—-Planning Act 2016 extract on appeal rights

Chapter 6 Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states —
(a) Matters that may be appealed to —
® either a tribunal or the P&E Court; or
(i) only a tribunal; or
(iii) only the P&E Court; and
(b) The person-

0] who may appeal a matter (the appellant); and
(i) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and

(iv) who may elect to be a co-respondent in an appeal of the matter.
(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is —
(a) for an appeal by a building advisory agency — 10 business days after a decision notice for the
decision is given to the agency; or
(b) for an appeal against a deemed refusal — at any time after the deemed refusal happens; or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises or to
renew the registration of premises — 20 business days after a notice us published under section
269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice — 20 business days after the infrastructure
charges notice is given to the person; or
(e) for an appeal about a deemed approval of a development application for which a decision notice
has not been given — 30 business days after the applicant gives the deemed approval notice to
the assessment manager; or
(f) for any other appeal — 20 business days after a notice of the decision for the matter, including an
enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency’s response, the assessment manager may apply to the
tribunal or P&E Court to withdraw from the appeal.
(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice must not
be about-
(a) the adopted charge itself; or
(b) for a decision about an offset or refund-
® the establishment cost of trunk infrastructure identified in a LGIP; or
(i) the cost of infrastructure decided using the method included in the local government’s
charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice of
appeal that-
(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.
(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period, give a copy
of the notice of appeal to —
(a) the respondent for the appeal ; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1 — each principal
submitter for the development application; and
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(d) for and appeal about a change application under schedule 1, table 1, item 2 — each principal
submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal, other than an eligible
submitter who is not a principal submitter in an appeal under paragraph (c) or (d); and
(f) for an appeal to the P&E Court — the chief executive; and
(g) for an appeal to a tribunal under another Act — any other person who the registrar considers
appropriate.
(4) The service period is —
(a) if a submitter or advice agency started the appeal in the P&E Court — 2 business days after the
appeal has started; or
(b) otherwise — 10 business days after the appeal is started.
(5) A notice of appeal given to a person who may elect to be a co-respondent must state the effect of
subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved form, within 10
business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court decides a
decision or other matter under this Act is affected by jurisdictional error, the decision or matter is non-
appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is affected by
jurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial Review Act
1991 in relation to the decision or matter, may apply under part 4 of that Act for a statement of reasons
in relation to the decision or matter.

(4) In this section —
decision includes-

(a) conduct engaged in for the purpose of making a decision; and

(b) other conduct that relates to the making of a decision; and

(c) the making of a decision or failure to make a decision; and

(d) a purported decision ; and

(e) a deemed refusal.

non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed, quashed, set aside or called into question in
any other way under the Judicial Review Act 1991 or otherwise, whether by the Supreme Court,
another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court, another court, a
tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that apply to the
appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not complied with the
rules of the P&E Court.
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Statement of Reasons

The following information is provided in accordance with section 63 of the
Planning Act 2016.

Development Application: MCU18/0033

Property Description: Lot 320 on N157629

Property Address: 367 Ella Bay Road, Wanjuru

Proposal: Preliminary Approval for a Material Change of Use

including a Variation Approval - Ella Bay Integrated Resort
(3 Resort precincts; 4 Residential Precincts; Village
Community Precinct; Research & Education Precinct;
Recreation/Open Space Area; Residential Communal

Facilities)
Planning Scheme: Cassowary Coast Regional Council Planning Scheme 2015
Decision Date: Approved with conditions on 8 November 2018

REASONS FOR DECISION

Extensive assessments of reports, studies, and plans have been undertaken as part of the
EIS, SEIS, and SEIS Submission Response. The Coordinator-General, numerous State
agencies, and the Commonwealth Minister for the Environmental have all assessed and
approved the proposed development, which has resulted in a comprehensive list of
conditions which must be complied with. As a result of these approvals, the site is
specifically identified and zoned for the Ella Bay Integrated Resort and this intended use is
reflected in the Strategic Framework and Major Tourism Zone Code of the planning scheme.

The purpose of the Major Tourism Zone code is ‘to identify land and facilitate development of
the proposed Ella Bay integrated resort development.’ The planning scheme also states that,
‘The development of this land for the Ella Bay integrated resort development will not be
inconsistent with the approval under the State Development and Public Works Organisation
Act 1971 as outlined in 'Ella Bay Integrated Resort Coordinator-General's report on the
environmental impact statement November 2012' and will occur in accordance with a local
area plan and associated development codes approved in accordance with a variation
approval granted under the Act'. The application for Preliminary Approval for a Material
Change of Use (including a Variation Approval) - Ella Bay Integrated is consistent with that
purpose statement.

It is considered that all relevant matters have been appropriately assessed and addressed in
the conditions for the development. The application is generally consistent with the
provisions of the Cassowary Coast Regional Council Planning Scheme 2015 and therefore
the application for MCU18/0033 - Preliminary Approval for a Material Change of Use
(including a Variation Approval) - Ella Bay Integrated Resort (3 Resort precincts; 4
Residential Precincts; Village Community Precinct; Research & Education Precinct;
Recreation/Open Space Area; Residential Communal Facilities) is recommended for
approval subject to reasonable and relevant conditions.
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ASSESSMENT BENCHMARKS

Assessment Benchmarks:

State Planning Policy
FNQ Regional Plan 2009-2031

Cassowary Coast Regional Council Planning Scheme 2015
e  Strategic Framework
e Major Tourism Zone Code
e Acid Sulfate Soils Code
. Bushfire Hazard Code
e Coastal Protection Code
. Environmental Significance Code
. Flood Hazard Code
. Landslide Hazard Code
e Scenic Amenity Code
¢ Waterway Corridors and Wetlands Code
¢ Accommodation Code
e  Caretaker's Accommodation Code
. Child Care Centre Code
¢ Commercial Activities Code
¢ Community Activities Code
. Dual Occupancy Code
. Dwelling House Code
. Home Based Business Code
. Industrial Activities Code
. Multiple Dwelling Code
. Recreational Activities Code
. Retirement and Residential Care Facilities Code
e Telecommunications and Electricity Facilities Code
e Tourism Activities Code
. Utility Installations Code
e Advertising Devices Code
. Design for Safety Code
e Excavating and Filling Code
. Infrastructure Works Code
. Landscaping Code
. Parking and Access Code
. Reconfiguring a Lot Code

COMPLIANCE WITH BENCHMARKS

Assessment Benchmark

Reasons for the approval despite non-
compliance with benchmark

Cassowary Coast Regional Council
Planning Scheme 2015

Major Tourism Zone Code

AOl.1V

Buildings and other structures do not exceed:

(&) a maximum height of 9.5 metres;
(b) a maximum of 2 storeys.
AO1.2V

Complies with PO1

The Ella Bay Local Area Plan proposes

alternative building heights and setbacks to

those specified in the Major Tourism Zone

code. These alternative provisions are

intended to:

. Ensure the efficient use of developable
land to increase areas used for open
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Buildings and other structures are set back at

least:

(a) 6 metres from the street frontage where
fronting

(b) where the lot is 4,000m? or less in area, 10
metres from the street frontage when
fronting a public road; or

(c) where the lot is greater than 4,000m? in

space and conservation;
. Reflect the characteristics of the Ella Bay
site;
. Support mixed use areas;
It is considered that the heights and setbacks
proposed in the Ella Bay Local Plan are
appropriate for the site and will avoid
detrimental impacts on the amenity.

area, 20 metres from the street frontage
when fronting a public road.

AO1.3VY

Buildings and other structures are set back at

least 10 metres from any side and rear

boundaries.

AO13.1V

The development site does not contain:

(a) class 1 or 2 pests identified in the Land
Protection (Pest and Stock Route
Management) Act 2002;

(b) local pests identified in Planning Scheme
Policy SC6.4 Landscaping.

Complies with PO13
A pest management plan is conditioned in
Condition 33 of the CG’s report.

RELEVANT MATTERS FOR IMPACT ASSESSABLE DEVELOPMENT
The following matters were given regard to or assessment carried out against, in undertaking
the assessment of this development application.

Assessment carried
out against or
assessment had
regard to

Benchmark
reference

Other relevant matters to the assessment of
the development under section 45(5)(b)

Environmental Impact Statement Not applicable

[ ] assessed against

X had regard to
[ ] assessed against

Supplementary Environmental Impact
Statement

Not applicable

X had regard to
[ ] assessed against

Supplementary Environmental Impact
Statement Submission Response

Not applicable

X had regard to

MATTERS RAISED IN SUBMISSIONS FOR IMPACT ASSESSABLE DEVELOPMENT

The application is Impact Assessable, however the State Development and Public Works
Organisation Act 1971 determines that the application has no referral agencies, an information
request cannot be made, and no public notification is required. The Act states that a properly
made submission about the draft EIS or SEIS is taken to be a properly made submission
about the application. Fifty-six (56) submissions were received for the EIS and sixty-seven (67)
submissions on the SEIS.
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